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5248-S AVH ERI C H2714. 2

SSB 5248 - H AVD 357
By Representative Ericksen

FAI LED 04/ 08/ 2003

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. The legislature finds that there is a
pressing need for reformof the way in which the transportation system
in Washington is constructed and nmaintai ned. The | egislature finds
that if the private sector can performa service faster and in a nore
econom cal manner than state governnent, as denonstrated under chapter
354, Laws of 2002, then the departnent of transportation should not be
hi ndered by state law from providing services in the npbst cost-
effective manner. The legislature also finds that reform ng current
| aws governing the paynment of prevailing wages to ensure the accuracy
of such wages is necessary to recapture public support for future
expansion of the transportation systemin Washington. The |egislature
intends that ten pilot projects should be conducted in a wide variety
of locations in Washington state, both urban and rural, to test the
process of having the departnment of transportation draft its own
permts, subject to a single review by the regulatory agencies, in
order to evaluate the use of this streamined process.

Sec. 2. RCW 41.80.020 and 2002 c 354 s 303 are each anended to
read as foll ows:

(1) Except as otherwise provided in this chapter, the matters
subject to bargaining include wages, hours, and other terns and
conditions of enploynent, and the negotiation of any question arising
under a col |l ective bargaining agreenent.

(2) The enployer is not required to bargain over matters pertaining
t o:

(a) Health care benefits or other enployee insurance benefits,
except as required in subsection (3) of this section;

(b) Any retirenment systemor retirenment benefit; or
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(c) Rules of the director of personnel or the Washi ngton personnel
resources board adopted under section 203, chapter 354, Laws of 2002.

(3) Matters subject to bargaining include the nunber of nanes to be
certified for vacancies, pronotional preferences, and the doll ar anount
expended on behal f of each enpl oyee for health care benefits. However,
except as provided otherwise in this subsection for institutions of
hi gher education, negotiations regarding the nunber of nanmes to be
certified for vacancies, pronotional preferences, and the doll ar anount
expended on behalf of each enployee for health care benefits shall be
conduct ed between the enployer and one coalition of all the exclusive
bar gai ni ng representatives subject to this chapter. Any such provision
agreed to by the enployer and the coalition shall be included in al
mast er col |l ective bargai ni ng agreenents negotiated by the parties. For
institutions of higher education, pronotional preferences and the
nunber of names to be certified for vacancies shall be bargai ned under
t he provisions of RCW41.80.010(4).

(4) The enployer and the excl usive bargai ning representative shal
not agree to any proposal that would prevent the inplenentation of
approved affirmative action plans or that would be inconsistent with
the conparable worth agreenent that provided the basis for the salary
changes i nplenented beginning with the 1983-1985 biennium to achieve
conpar abl e worth

(5) The enployer and the excl usive bargai ning representative shal
not bargain over matters pertaining to:

(a) Managenent rights established in RCWA41. 80. 040, or

(b) Wth respect to the departnent of transportation, the
departnment's purchase of services by contract or any matters governed
by RCW 41.06. 142.

(6) Except as otherwise provided in this chapter, if a conflict
exi sts between an executive order, admnistrative rule, or agency
policy relating to wages, hours, and terns and conditions of enpl oynent
and a collective bargaining agreenent negotiated under this chapter
the collective bargaining agreenent shall prevail. A provision of a
coll ective bargaining agreenent that conflicts with the terns of a
statute is invalid and unenforceabl e.

(2 hi . I hibi I - I ¢
contracts authorized by RCW41.06.142.))
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Sec. 3. RCW47.06C. 050 and 2001 1st sp.s. ¢ 2 s 5 are each anended
to read as foll ows:

(1) The committee shall select and conduct permt reform pilot
projects in three | ocales: (a) Urban near built-out conditions; (b)
urban centers serving as crucial rural connectors; and (c) rural
corridors critical to statew de econom c productivity. The pil ot
projects nust test the assignnent of responsibilities such as sel ected
permt drafting and sel ected conpliance activities to the departnent.

(2) The commttee shall comence efforts to apply streamining
| essons learned from the streamlined permt process for the pilot
projects to as many other transportation projects of statew de
significance as quickly as possible. In reporting to the |egislature,
the commttee nay recommend statutory or regulatory changes that woul d
result in streamining for future projects.

(3) The departnment and permtting agencies shall apply an interim
interdisciplinary permt review process for the pilot projects as set
forth in this section. This process nust provide coordinated review
and approval of permt applications; provide coordinated and
consol i dated public hearings where required by one or nore regulatory
agenci es under state |law, and coordinate tinelines for permt decision
maki ng.

(4) The commttee shall give notice to the legislative authority of
each affected county and city of the projects the conmttee has
desi gnated as pilot projects. Each county and city notified nust be
offered the opportunity to participate in the pilot projects as
provided for in this chapter. The departnent shall provide funding
assi stance for participation.

(5 The commttee shall develop a dispute resolution process to
resolve conflicts ininterpretation of environnental standards and best
managenent practices, mtigation requirenents, permt requirenents,
assigned responsibilities, the streamined process for pilot projects
set forth in this section, and other related issues by Septenber 1,
2001. The dispute resolution process may not abrogate or supplant any
appeal right of any party under existing statutes. The dispute
resol ution process nmust be designed to include federal agencies if they
choose to participate. The dispute resolution process nmust be applied
to the pilot projects.
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(6) The stream ined process for the pilot projects nust be based on
the foll ow ng nodel :

(a) Step 1: The departnent and permtting agencies wll agree on
coordination for environnental review under the state and national
environnental policy acts, including docunent preparation, public
coment opportunities, and tinelines.

(b) Step 2: For each project, the departnent wll convene a
meeting of all entities with permtting authority to review

(i) The proposed conceptual design for the project and alternative
routes, construction approaches, or mtigation approaches;

(1i) Al known reviewing entities, permt application and approval
requi renents, and tinelines; and

(ti1) Acoordinated tineline that allows all statutory requirenents
to be net.

(c) Step 3: The departnent will draft all necessary permts to
proceed with the preferred alternative using relevant agreenents with
permtting agencies.

(d) Step 4: The departnment wll provide public notice in
conformty with all applicable statutes and regul ations and allow the
required time for public hearings and witten comments.

(e) Step 5: The departnent may revise the draft permts after
consideration of public comments and applying all relevant agreed upon
st andar ds.

(f) Step 6: All permts will be dissemnated to permtting
agencies for final review Al reviews will be conpleted within forty-
five days, at which tinme the permtting agencies wll act upon the
permt and either approve the permt or return it w thout approval.

(g) Step 7: If the permt is returned to the departnment w thout
approval, the permtting agencies will have one opportunity to identify
errors or omssions and any remaining specific deficiencies or
circunstances not previously addressed by agreenents between the
departnent and agencies that nust be net or addressed to be conpliant
with applicable aw. The departnment may revise the permt as warranted
and resubmt the permt to the permtting agency, which wll have
fifteen days fromreceipt of the revised permt to take final action.

(h) Step 8 Disputes related to permt decisions wll be addressed
by the dispute resolution process established by the conmttee.
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(7) The conmittee shall select ten projects fromthe project lists
t hat acconpany any transportation budget passed in 2003 that are funded
but do not yet have state permts in place. The committee should
select projects in both urban and rural areas located from a wde
variety of locations within Washington state. These will be desi gnated
as "Departnent of Transportation Permt Drafting Pilot Projects.”
These projects are not required to be projects of statew de
significance under this chapter. The departnent of transportation wll
draft its own state permts under RCW 47.06C 080(2) and usinhg a

tineline developed by the committee. These permts drafted by the
departnent are subject to a single review by state requl atory agenci es
bef ore approval or denial. The process nust be monitored by the

commttee and used to inplenent increased drafting of permts by the
departnent of transportation on other projects.

Sec. 4. RCW39.12.010 and 1989 ¢ 12 s 6 are each anended to read
as follows:

(1) The "prevailing rate of wage", for the intents and purposes of
this chapter, shall be the rate of hourly wage, usual benefits, and
overtinme paid in the locality, as hereinafter defined, to the mgjority
of workers, |aborers, or nmechanics, in the sane trade or occupation
In the event that there is not a mjority in the sane trade or
occupation paid at the sane rate, then the average rate of hourly wage
and overtime paid to such |aborers, workers, or nmechanics in the sane
trade or occupation shall be the prevailing rate. |f the wage paid by
any contractor or subcontractor to |aborers, workers, or nmechanics on
any public work i s based on sone period of tine other than an hour, the
hourly wage for the purposes of this chapter shall be mathematically
determ ned by the nunmber of hours worked in such period of tine.

(2) The "locality" ((fer—the—purposes—of—this—chapter—shalt—be-the
largest—etty—+n)) is the county wherein the physical work is being
per f or med.

(3) The "usual benefits" for the purposes of this chapter shal
i ncl ude the anmount of:

(a) The rate of contribution irrevocably nmade by a contractor or
subcontractor to a trustee or to a third person pursuant to a fund,
pl an, or program and
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(b) The rate of costs to the contractor or subcontractor which may
be reasonably anticipated in providing benefits to workers, |aborers,
and nmechanics pursuant to an enforceable commtnent to carry out a
financially responsible plan or program which was communicated in
witing to the workers, |aborers, and nechanics affected, for nedical
or hospital care, pensions on retirement or death, conpensation for
injuries or illness resulting fromoccupational activity, or insurance
to provide any of the foregoing, for wunenploynent benefits, life
i nsurance, disability and sickness insurance, or accident insurance,
for vacation and holiday pay, for defraying costs of apprenticeship or
other simlar progranms, or for other bona fide fringe benefits, but
only where the contractor or subcontractor is not required by other
federal, state, or local law to provide any of such benefits.

(4) An "interested party" for the purposes of this chapter shal
include a contractor, subcontractor, an enployee of a contractor or
subcontractor, an organization whose nenbers' wages, benefits, and
conditions of enploynent are affected by this chapter, and the director
of | abor and industries or the director's designee.

Sec. 5. RCW39.12.015 and 1965 ex.s. ¢ 133 s 2 are each anended to
read as foll ows:

(1) Al determ nations of the prevailing rate of wage shall be nmade
by the industrial statistician of the departnent of |abor and
i ndustri es. By January 1, 2004, the industrial statistician shal
determne the prevailing rate of wage using a stratified random
sanpling nethod.

(2)(a) A stratified random sanpling nethod nust be used to the
br oadest extent possible, subject to available resources.

(b) If it is determined by the industrial statistician that sanple
size, strata size, or other factors do not permt the effective use of
a stratified random sanpling nethod, an equally reliable statistica
net hod nust be used.

(3) In order to ensure a fair and scientifically accurate
stratified random sanpling survey, the industrial statistician nay
consult with recognized experts in statistics and sanpling, or wth
representatives of | abor unions or business organi zations regarding the
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necessary scientific nethods, inplenentation paraneters, and resource

al |l ocati ons.

(4) The departnent of |abor and industries shall report to the
|l egislature by Decenber 1, 2004, and Decenber 1, 2005, on the

i npl enmentation of the stratified random sanpli ng net hod.

NEW SECTION. Sec. 6. Section 2 of this act takes effect July 1,
2004."

Correct the title.

EFFECT: The Departnent of Transportation is prohibited from
bargai ni ng over matters pertaining to purchasing services by contract.

Provides that the prevailing wage will be determ ned using a random
stratified sanpling nmethod based on the county in which the work is
bei ng perforned.

--- END ---
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